
Individual rights v1 Current at 19 Nov 2021

Midway Community Care Page 1 of 3

Version: 1
Published: 22 Sep 2021, 3:39 PM Approved: 24 Sep 2020, Heath Flanagan
Last edited: 21 Sep 2021, 4:46 PM Next review: 1 Dec 2022

Individual rights

Introduction

Midway Community Care believes each individual (including child, young person and adult) with a disability has rights and
should have them respected at all times. Midway Community Care has a commitment to upholding each individual’s legal and
human rights in all aspects of receiving a service and will act to promote and protect these rights in accordance with the
United Nations Convention on the Rights of Persons with Disabilities.

All information obtained from individuals or about individuals, including all written information in files or computer, information
obtained by word of mouth, visual media and electronic recording are intended to be covered by this policy.

Applicability

When

applies to all Midway Community Care's programs and activities.

Who

applies to all representatives including key management personnel, directors, full time workers, part time workers,
casual workers, contractors, volunteers.

Regulations relevant to this policy

UN Convention on the Rights of Persons with Disabilities

Guardianship and Administration Act 1990 (WA)

NDIS (Restrictive Practices and Behaviour Support) Rules 2018 (Cth)

NDIS (Quality Indicators) Guidelines 2018 (Cth)

Principles

All people have the right to respect for their human worth and dignity.
All people have the right to be free from discrimination, abuse or neglect and receive services which respect and
promote their legal and human rights.
All people have the right to full participation in society equal to all other people, according to their individual and
cultural needs and preferences.
All people have the right to make their own decisions on the way they live their life.
All people should be able to access information on their rights and be supported to exercise these rights.
All people have the right to receive services which maintain the privacy of their personal information in line with
relevant legislation, equality between men and women, active partnerships between services and people with
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disability; and where appropriate, their families, friends, carers and/or advocates.
Midway Community Care’s duty of care and legislated responsibilities for individual safety may take precedence over
confidentiality under certain circumstances (e.g. subpoena, child protection).
When an individual is unable to make a critical decision without assistance, the family, with regard to the best
interests of the individual, may provide support to make the decision.
In the cases of any disagreement about what constitutes the best interest of the individual or particularly critical
decisions, a legally appointed guardian with the specific decision making function may be required to give or withhold
consent (Guardianship and Administration Act 1990, Section 45).
Sometimes there are disputes between families, legally appointed guardians and service providers in relation to what
is in the best interests of individuals who lack the capacity to make decisions. If these cannot be resolved through
discussion, and a decision is required, it will be made by the legally appointed guardian with the specific function.
Parents have the right to make choices and be involved in decisions about all aspects of services offered to their child.
Children have a right to be consulted directly about decisions that impact on them in age-appropriate ways.
Midway Community Care is committed to providing each individual using a service with information, and support to
understand and exercise their legal and human rights both within the service and in the broader community.
Midway Community Care is committed to providing training to staff on the importance of recognising and respecting the
legal and human rights of people who use the service.
Midway Community Care is committed to providing training and information to staff which ensures they are skilled in
identifying and addressing risk factors and in responding effectively and proactively to allegations of abuse or assault.

Responsibility

The Board of Directors is responsible for the final review and approval of this policy
The Chief Executive Officer is responsible for maintaining this policy, its related procedures and associated documents
Each Manager is responsible, and will be held accountable for the following:

ensuring the policy is effectively implemented in the service for which they have control;
monitoring staff compliance with the requirements of the policy;
ensuring staff are provided with training and information on the importance of recognising and respecting
the legal and human rights of people who use the service;
ensuring staff are provided with training and information so they are skilled in identifying and addressing
risk factors and in responding effectively and proactively to allegations of abuse or assault.

Each Team Leader is responsible, and will be held accountable for the following:

ensuring staff are familiar with the requirements of the policy, and have sufficient skills, knowledge and
ability to meet the requirements

All employees will be held accountable for the following:

complying with the requirements of the policy and completing mandatory training in relation to this
policy

Equity and access considerations

Midway Community Care is committed to ensuring fair and equal access to physical environments, information, communication
and services. For the communication and implementation of this policy, this may include:

Considering the suitability of physical environments;
The use of augmentative and alternative communication methods to supplement or replace speech or writing for those
with impairments in the production or comprehension of spoken or written language. These methods include the
display of text, large print, tactile communication, easy English, accessible multimedia and accessible information and
communications technology.
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Cultural diversity

Employees are to ensure that services are provided with sensitivity to and an awareness of the cultural beliefs and
practices of individuals from culturally and linguistically diverse backgrounds. This includes an awareness of the needs of
Aboriginal and Torres Strait Islander people, their families and communities.

Communication about this policy should be done in a way that suits each individual with regard to their cultural
background, e.g. if required, the use of an interpreter or easy English documents.

Midway Community Care will develop connections with culturally appropriate organisations and groups to influence the
meaningful participation of people with disability.

Where relevant, when attempting to strengthen relationships with people from Aboriginal and Torres Strait Islander
backgrounds, Midway Community Care will firstly utilise the advice and influence of key community members and
organisations.

**Failure to comply with this policy will be viewed seriously and may result in disciplinary action, that may include
dismissal.

Review and evaluation

This policy will be reviewed within the framework of Midway Community Care’s quality assurance and continuous
improvement process. Process performance and policy effectiveness will be measured against Midway Community Care’s
standards, objectives, and practises as part of a scheduled review of the policy procedures and related documents based on
the level of risk to individuals and the organisation.

Policies and procedures related documentation will be evaluated based on whether they are meeting the overarching
standards of the organisation in regards to quality, best practice, consistency, efficiency and effectiveness affecting service
provision and organisational capacity.


